STATE BOARD OF EDUCATION MEETING

January 14, 2008, 1:00 pm MST
JR Williams Building, East Conference Room B
700 W State St. T

Boise, Idaho

Monday, January 14", 2008, 1:00 pm
Agenda Approval

BSU — Delegated Authority Legislation

Education Related Legislation

HERC One-Time $75k Grant Program Recommendation
DRC Contract Amendment

ISU — Reed Gymnasium Complex

Ul — Idaho Center for Livestock and Environmental Studies

oOuhrWNE

Department of Education
1. IT Position Funding with ICTL Monies
2. NCLB Adequate Yearly Progress Sanctions

OTHER / NEW BUSINESS

EXECUTIVE SESSION (Closed to the Public)

A motion to go into executive session pursuant to ldaho Code Section 67-2345(1)(d) and
(e) to consider records evidencing attorney-client communications that are exempt from
disclosure pursuant to chapter 3, title 9, ldaho Code, and to consider and advise the
Board’s legal representatives in a matter of probable litigation.

EXECUTIVE SESSION ITEMS MAY BE DISCUSSED AND ACTED UPON, IF
APPROPRIATE, IN OPEN SESSION.

If auxiliary aids or services are needed for individuals with disabilities, or if you wish to
speak during the Open Forum, please contact the Board office at 334-2270 no later than
two days before the meeting. While the Board attempts to address items in the listed order,
some items may be addressed by the Board prior to or after the order listed.
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BOISE STATE UNIVERSITY

SUBJECT
Legislative changes to delegated authority for public works projects
REFERENCE
August 2007 Board approves Legislative Idea to be submitted to DFM
September 2007 Board approves Boise State to continue to work with the

Governor’s Office in the drafting the legislation

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Statute, 67-5710A and 67-5711

BACKGROUND
For the last couple of years, Boise State has been in discussions with the Board
and the State Department of Administration in an effort to determine ways to
increase flexibility relative to construction projects to ensure projects are
approached most efficiently and without duplication of oversight efforts. Boise
State is one of, if the not most active consumer of Division of Public Works
services and construction oversight due to the large number of active
construction projects on campus. The University of Idaho is exempt from Division
of Public Works oversight currently for all projects regardless of fund source. The
proposed change would give the other institutions substantially the same
flexibility, upon mutual agreement of parties, granted to the Ul currently for
projects funded by non-state sources.
DISCUSSION

Boise State University requests Board approval to pursue legislation that would
allow for increased flexibility for public, four-year institutions relative to public
works projects funded entirely by non-state funds. The legislation would also
provide increased flexibility for the State Division of Public Works to delegate
projects to state agencies. This legislation is a result of an idea submitted
through the Board and Governor's Office in Fall 2007, and subsequent
discussions and compromises between Boise State University and the Idaho
State Department of Administration.

The legislation proposes two major changes to Idaho Code: (1) Upon mutual
agreement between the Director of the Department of Administration and the
appropriate college or university president, project management may be
transferred to said college or university for construction projects that are funded
through non-state sources. The Permanent Building Fund Advisory Council is
designated as final arbiter if mutual agreement cannot be reached. (2) Increases
the threshold by which the division of public works may delegate any project,
regardless of fund source, from $150,000 to $500,000.
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Because this legislation has evolved as a joint effort between Boise State and the
State Department of Administration, provisions are included to benefit both
entities, while maintaining options for higher education institutions that do not
wish to pursue transfer of authority for non-state funded constructions projects as
well as maintaining state board oversight authority for all construction projects
and ensuring that all other statutory requirements relative to life safety and
building codes continue to apply regardless of who manages the project.

IMPACT
The impact of this action would be to allow Boise State and the Department of
Administration to continue to pursue legislative sponsors and action on this
legislation in the 2008 session.

ATTACHMENTS
Attachment 1 — Proposed Legislation Page 3

BOARD ACTION

To motion approve Boise State University’s request to pursue legislative changes
to ldaho Code 67-5710A and 67-5711 as presented herein.

Moved by Seconded by Carried Yes No
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STATEMENT OF PURPOSE

This legislation proposes two changes to the statutes governing the
construction of Facilities on the campuses of ldaho’s four year iInstitutions
of higher education:

1. It provides Idaho’s other public, four-year institutions of higher
education--Boise State University, ldaho State University, and Lewis-
Clark State College--with authority similar to, but not to the same
extent as, that—allowed the University of Idaho provided that the
source of Tunding for the projects comes entirely from non-state
sources.

The transfer of authority contemplated in this bill would not occur
unless a project-specific, written agreement exists between the
institution president and the director of the Department of
Administration. The Permanent Building Fund Advisory Council is given
the final authority to decide i1f a specific project shall be
transferred to an institution. This decision is discretionary to the
PBFAC and is not an IDAPA type matter.

2. It increases the delegation dollar limit from $150,000 to $500,000.
This gives the Department of Administration (Division of Public Works)
the option of delegating more projects to state agencies regardless of
fund source to reflect the rapidly increasing cost of construction
projects.

Currently, the Department of Administration can only delegate to all
state agencies the authority to undertake construction and alteration &
repair projects valued at less than $150,000.

Currently, for new construction and alteration & repair projects valued over
$100,000, the Department of Administration (Division of Public Works) manages
the projects from start to finish for all state agencies except the Ul. The
law gives the Ul the authority to manage their self-funded projects while
still binding them to State Board of Education oversight and all applicable
state laws and rules.

What 1is not changed by this bill are the following state and taxpayer
protections:

e There is no change to the State Board of Education’s oversight authority
for higher education construction projects.

e The higher education institutions must still comply with all applicable
public works statutes, life safety and building codes and other
applicable codes and regulations.

e The higher education institutions must continue to comply with any
guidelines or procedures for design and construction adopted by the
Division of Public Works and the Permanent Building Fund Advisory
Council.

e The higher education institutions would continue to be bound by all other
applicable laws and rules.

e Any construction or alteration & repair project at BSU, ISU or LCSC
receiving any state funding would not be affected by this change and
would continue to be managed by the Department of Administration
(Division of Public Works).
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This

FISCAL NOTE

legislation would not require new appropriated funding. By

eliminating some inherent duplication in the current system used to
manage the construction of campus facilities, this bill is expected to
reduce overall costs to the state and higher education institutions.

CONTACT:

Senator
Representative

Boise State University, 426-4081

1111

LEGISLATURE OF THE STATE OF IDAHO 1111

Fifty-ninth Legislature Second Regular Session — 2008

IN THE HOUSE OF REPRESENTATIVES

A BILL

BY STATE AFFAIRS COMMITTEE

AN ACT

RELATING TO PUBLIC WORKS CONTRACTING; AMENDING SECTION 67-5710A, IDAHO CODE,

TO ALLOW THE ADMINISTRATOR OF THE DIVISION OF PUBLIC WORKS TO DELEGATE
CONTROL OVER THE DESIGN, CONSTRUCTION AND ALL OTHER ASPECTS OF A
PUBLIC WORKS OR MAINTENANCE PROJECT WHICH COST LESS THAN FIVE HUNDRED
THOUSAND DOLLARS ($500,000) TO A STATE AGENCY REGARDLESS OF FUND
SOURCE; AND AMENDING SECION 67-5711, IDAHO CODE, TO EXEMPT FROM THE
PROVISION BOISE STATE UNIVERSITY, IDAHO STATE UNIVERSITY, AND LEWIS-
CLARK STATE COLLEGE WHEN THE SOURCE OF FUNDS IS FROM NON STATE OF
IDAHO SOURCES PROVIDED THAT A WRITTEN AGREEMENT BETWEEN AN INSTITUTION
AND THE DEPARTMENT OF ADMINISTRATION EXISTS AND PROVIDING THAT THE
PERMANENT BUILDING FUND ADVISORY COUNCIL HAS FINAL AUTHORITY TO DECIDE
IF A SPECIFIC PROJECT SHALL BE EXEMPTED FROM THE PROVISION.

Be It Enacted by the Legislature of the State of Ildaho:

SECTION 1. That Section 67-5710A, ldaho Code, be, and the same is hereby

amended to read as follows:

67-5710A. REQUIREMENT OF PLANS AND SPECIFICATION APPROVAL BY PERMANENT
BUILDING FUND ADVISORY COUNCIL AND DELEGATION OF PROJECT OVERSIGHT BY THE
ADMINISTRATOR FOR THE DIVISION OF PUBLIC WORKS.

SBOE
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(1) (@) Unless an emergency exists as defined in section 67-5711B, ldaho
Code, an existing public works may not be altered, repaired, constructed or
improved on property owned or occupied by any state institution, department,
commission, board or agency, if the estimated cost of work exceeds the limit
established in section 67-5711, ldaho Code, and except for those institutions
and agency exemptions listed in section 67-5711, ldaho Code, without regard
to source of funding, until the location, design, plans and specifications
are approved by the permanent building fund advisory council and the project
supervised by the division of public works or its designee.

(b) Facilities to be built with funds under the control of a non-state
entity, and owned or occupied by state entities, must have plans and
specifications prepared, and all plans and specifications must be reviewed
and approved by the permanent building fund advisory council prior to the
advertising, bidding, construction and/or negotiation for construction of the
facilities.

(2) (@) The administrator for the division of public works may delegate
control over design, construction and all other aspects of a public works or
maintenance project which costs less than ere five hundred F#Fty thousand
dollars ($1500,000) to agencies of state government on a project-by-project
basis, if a responsible party of the state agency requests that delegation in
writing and the permanent building fund advisory council approves the
delegation.

) The state agency to whom control is delegated shall assume all
responsibility for project budgets and shall receive funds appropriated for
the project upon application and approval by the permanent building fund
advisory council.

(ii) Delegation of project control does not exempt the state agency from
complying with public works statutes, life safety and building codes or other
applicable codes and regulations. The state agency also must comply with any
guidelines or procedures for design and construction adopted by the division
of public works and the permanent building fund advisory council.

(iiil) State agencies that receive delegated projects may not have access to
permanent building fund advisory council contingency funds unless approved by
the permanent building fund advisory council or authorized by appropriation.

(iv) Prior, written approval from the administrator must be granted for any
public works utilizing sole source or limited competition. No agency will be
delegated the ability to declare an emergency as defined in section 67-5711B,
Idaho Code.
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) The permanent building fund advisory council may elect to audit any

project for compliance with applicable codes and policies.

(vi) The delegated state agency will use standard documents for
professional services contracts and for construction contracts as adopted by
the division of public works.

(vii) Delegation is subject to cancellation by the administrator for the
division of public works with the concurrence of the permanent building fund

advisory council.

SECTION 2. That Section 67-5711, ldaho Code, be, and the same is hereby
amended to read as follows:

67-5711. CONSTRUCTION, ALTERATION, EQUIPPING, FURNISHING AND REPAIR OF
PUBLIC BUILDINGS AND WORKS. The director of the department of administration,
or his designee, of the state of ldaho, is authorized and empowered, subject
to the approval of the permanent building fund advisory council, to provide
or secure all plans and specifications for, to let all contracts for, and to
have charge of and supervision of the construction, alteration, equipping and
furnishing, repair, maintenance other than preventive maintenance of any and
all buildings, improvements of public works of the state of ldaho, the cost
of which construction, alteration, equipping and Tfurnishing, repair,
maintenance other than preventive maintenance exceeds the sum of one hundred
thousand dollars ($100,000) for labor, materials and equipment, which sum
shall exclude design costs, bid advertising and related bidding expenses,
provided, that the director or his designee, and permanent building fund
advisory council shall, in the letting of contracts under this section,
comply with the procedure for the calling of bids provided in section 67-
5711C, ldaho Code; provided, however, that this section shall not apply to
the construction, alteration, equipping or furnishing or repair or
maintenance other than preventive maintenance of public buildings under the
jurisdiction and control of the board of regents of the university of Idaho;

provided that upon mutual written agreement between the director of the

department of administration and the college or university president for a

specific project this section shall not apply to the construction,

alteration, equipping or furnishing or repair or maintenance of buildings

under the jurisdiction and control of the board of trustees of Boise State

University, ldaho State University, and Lewis-Clark State College when such

construction, alteration, equipping or furnishing or repair or maintenance is
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funded entirely by donations, gifts, non state of ldaho revenues received by

the institution, funds received by the institution from the federal

government or funds obtained by the institution under chapter 38, title 33,

Idaho code or any combination thereof; provided further that if the director

declines to enter into such a written agreement, the college or university

may request exemption from this section from the Permanent Building Fund

Advisory Council which Council is hereby given the authority to make the

final determination as to whether this section shall apply to the specific

project requested to the council; provided further that projects transferred

to an institution under the above conditions are subject to the same

Permanent Building Fund Advisory Council review and approval process

currently required for projects managed by the Division of Public Works;

provided further, that the bidding procedures required by this section and
section 67-5711C, Idaho Code, shall not apply to performance contracts as
provided iIn section 67-5711D,ldaho Code; provided further, that public works
for the ldaho transportation department, the department of fish and game, the
department of parks and recreation, and the department of lands, except for
administrative office buildings and all associated improvements, are exempt
from the provisions of this section that relate to the administration and
review of such projects by the director of the department of administration
or his designee and by the permanent building fund advisory council. This
exemption shall not relieve the Idaho transportation department, the
department of fish and game, the department of parks and recreation, and the
department of lands in the letting of contracts for public works, from
complying with the procedures of section 67-5711C, ldaho Code, related to the
advertising and bidding for contracts. The permanent building fund advisory
council may adopt rules consistent with existing law, including rules for a
program of inspection and maintenance, to carry out the provisions of this
chapter.
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